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1 INTRODUCTION

1.1 Rochdale Council’s Public Protection Service (the Service) consists of three 
brigaded functions, namely Environmental Health; Trading Standards; and 
Licensing.   This document sets out what businesses, residents and others can 
expect from the Service and its officers when enforcement action is being 
taken. It commits the Service to good enforcement practices and procedures. 
The document has been prepared with regard to current legislation and specific 
policies which detail standards to which Councils must adhere.

1.2 The Council has enforcement responsibilities to protect the public, the 
environment, and groups such as residents, tenants, consumers and 
businesses.  It is important that these enforcement functions are carried out in 
an equitable, practical, proportionate and consistent manner, and that those 
subject to regulation are aware of the Service’s Enforcement Policy. 

1.3 The Service’s Enforcement Policy sets out our general principles with regard to 
enforcement and prosecution. These reflect the legislative requirements and 
good practice set out in:

 The Police & Criminal Evidence Act 1984 (PACE 84);
 The Criminal Procedure & Investigations Act 1996 (CPIA 96);
 The Enforcement Concordat 1998 (EC 98);
 The Data Protection Act 1998 (DPA 98);
 The Human Rights Act 1998 (HRA 98);
 The Criminal Justice Act 2003 (CJA 03);
 The Regulation of Investigatory Powers Act 2000 (RIPA 00);
 The Proceeds of Crime Act 2002 (POCA 02);
 The Legislative & Regulatory Reforms Act 2006 (LRRA 06);
 The Regulators’ Compliance Code 2014 (RCC 14);
 The Regulatory Enforcement & Sanctions Act 2008 (RESA 08);
 The Health & Safety Executive Enforcement Policy Statement 2009 

(HSE EPS 09);
 The Code for Crown Prosecutors 2010 (CCP 10);
 The Equality Act 2010 (EA 10);
 The Food Standards Agency Code of Practice 2014 (FSA CoP 14);
 The Protection of Freedoms Act 2012 (PFA 12)
 Regulators’ Code 2014 (the Code); and
 Home Office Guidance Circulars.

In some cases we may consider that a provision contained in one or more of 
these codes is not applicable or is outweighed by another provision or relevant 
factor, however, this Service Policy reflects, respects and implements these 
legislative requirements.
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2 GOOD ENFORCEMENT PRINCIPLES

2.1 This policy applies to all legislation enforced by officers with delegated powers 
within the Council’s Public Protection Service.

2.2 Enforcement includes any criminal or civil action taken by enforcement officers 
aimed at ensuring that individuals or businesses comply with the law. We do 
not, however, use enforcement action to assist or support civil claims for 
redress or compensation.

2.3 The effectiveness of an enforcement service generally depends on the attitude 
of those being regulated and the need for regulators to adopt a positive and 
proactive approach.  We acknowledge that prevention is better than cure and 
(wherever possible) we will actively work with those wishing to comply with the 
law to advise on, and assist with, compliance in order to enable and support 
economic growth.

2.4 Wherever possible, business will be sign-posted to the best available and most 
up-to-date information and advice. We will provide information and advice in 
plain language on the legislation that we enforce. We will circulate this as 
widely as possible using all means which are deemed to be appropriate; with 
particular regard to the Internet, social networks, discussion forums but also 
including online learning, local and regional newspapers, training, workshops 
and direct mailing. 

2.5 Officers will announce themselves on arrival at premises and show their 
identification upon request or if legally required so to do. Exceptions to this may 
be when surveillance has been authorised in accordance with the statutory 
requirements of RIPA 2000.

2.6 Officers will be objective and ensure that policies and decisions are not 
influenced by gender, ethnic origin, religious or political beliefs etc. in 
accordance with the requirements of the EA10.

2.7 Officers will act with integrity at all times in the interests of preserving the 
integrity of the criminal justice system, including being objective, adhering to 
the relevant laws and methods for investigating offences (including PACE 84, 
CPIA 96 and RIPA 00), reporting attempts to “bribe” officers and declaring 
where they may have a conflict of interest in order that the case can be 
handled by another officer.

2.8 In regulating businesses we will use an enforcement approach which will, so 
far as is possible, be risk based and seek to avoid duplication of visits or 
overlap. This is in pursuance of delivering a more efficient service and reducing 
burdens on business.

2.9 Some regulatory activities involve consultation with and the sharing of 
information with other agencies before deciding on the most appropriate course 
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of action. Sometimes there will be more than one agency that can act in 
response to a problem.

2.10 If there is a shared role with other agencies, wherever possible, our 
enforcement activity will be co-ordinated with that of others so as to seek to 
minimise unnecessary duplication, delays or to increase effectiveness.

2.11 We may achieve compliance but consider that it is still in the public interest to 
take enforcement action however, a decision to take action in these 
circumstances will be properly reasoned and based on all material facts.

2.12 Advice on rights of appeal against any formal action, such as statutory notices 
or fixed penalty/penalty charge notices will be clearly set out in writing at the 
time the action is taken, or as close as practicably possible. All enforcement 
decisions have a right of appeal to the appropriate Service Manager.

2.13 The Service supports the LRRA 06 ‘Five Principles of Good Regulation’ and 
our enforcement activities should be carried out in a way which reflects these in 
that they are:

(i) Proportionate: Proportionate means taking into account the enforcement 
action with regards to the seriousness of any breach and the extent of the 
breach of the legislation. We will take account of the circumstances of the 
case and the response of those subject to regulation when considering 
action.

(ii) Accountable: The Council has its own service standards and in some 
case national standards to adhere to. Service Managers carry out checks 
on quality to ensure a satisfactory service is being delivered. If a service 
user is dissatisfied with the service we provide, they may make a 
complaint or comment through our Corporate Complaints Team:

Corporate Complaints Team
Number One Riverside
Smith Street
Rochdale
OL16 1XU

Phone: 01706 923537
Email: feedback.rochdale@rochdale.gov.uk
Online: 
www.rochdale.gov.uk/the_council/contact_us/complaints_and_complimen
ts.aspx

(iii) Consistent: Decisions on enforcement action are a matter of professional 
judgement. We will carry out our duties in a fair and equitable manner. 
Officers will always aim for consistent enforcement action but absolute 
uniformity will never be expected as individual circumstances may 
aggravate or mitigate action to be taken. In pursuance of consistency we 

mailto:feedback.rochdale@rochdale.gov.uk
http://www.rochdale.gov.uk/the_council/contact_us/complaints_and_compliments.aspx
http://www.rochdale.gov.uk/the_council/contact_us/complaints_and_compliments.aspx
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support effective training and supervision of officers. We liaise with other 
agencies and support such schemes as Primary Authority Partnerships.

(iv) Transparent: In order to maintain public confidence in our ability to 
regulate, we will operate in a clear and open way. We will make clear 
what action must be taken and why and by when. Advice from officers 
must be put clearly and simply and be confirmed in writing upon request. 
We will make clear in our communications what is a legal requirement and 
what constitutes good practice.

(iv) Targeted and Risk-Based: “Targeted” means making sure that the 
enforcement is aimed primarily at those whose activities give rise to the 
most serious risk, or where the hazards are least controlled. The 
enforcement teams have systems in place to prioritise actions according 
to where they are most likely to be needed.

We will direct our regulatory efforts at:

 Those whose activities cause the most serious risks;
 Situations where the risks are least well controlled;
 Situations which give rise to significant local, regional or national 

detriment;
 Cases where we suspect deliberate contravention, fraud or 

organised crime;
 Situations where there have been repeated incidents or breaches 

of legislation; and
 Reinforcing the messages from awareness raising projects.

The Service will also take into account whether a trader has received 
positive endorsement (eg through some form of earned recognition or 
external verification). 

3. ENFORCEMENT ACTION

3.1 The enforcement options available can range from no action to taking 
proceedings in Court. When considering formal enforcement action, the 
Service will, where appropriate and where practicable, discuss the 
circumstances with those suspected of a breach and take these into account 
when deciding on the best approach. Where immediate action is required and 
is justified in responding to a breach this paragraph will not apply.

3.2 The Service will ensure that enforcement actions are consistent with achieving 
the following outcomes:

 Bringing the behaviour of an alleged offender into compliance;
 Eliminating any financial gain from or detriment to the local legitimate 

trading environment;
 Being proportionate to the nature of the offence and the harm caused; 

and
 Deterring any future non-compliance.



Public Protection Service Enforcement Policy 2015

Public Protection Service Enforcement Policy Page 5 of 8

3.3 The range of enforcement actions available to the Service includes those 
identified in the following paragraphs. Not all enforcement actions are available 
in every instance and the choice of action, will depend on the relevant law, the 
nature of the offence, the seriousness of the offence and whether previous 
actions, informal or formal, have failed.

3.4 Informal Action: Advice or Warning. For minor breaches of the law we may 
give verbal or written advice.  We will give instruction on how to remedy the 
identified contravention and the time allowed in order to rectify matters. The 
time allowed will be reasonable and take into account the seriousness of the 
contravention and the implications of the non-compliance.

Where appropriate we will give advice about ‘good practice’ but we will 
absolutely distinguish between what is required by law, and what is deemed 
good practice.

3.5 Fixed Penalty Notice / Penalty Charge Notice: These notices may be used in 
relation to certain offences. They are recognised as a low-level crime 
enforcement tool. They provide an opportunity for a defendant to discharge 
liability by way of paying an instant penalty without having to go through court 
and receive a criminal record. 

3.6 Statutory Notice: When the powers of the officer permit, an officer may issue 
a statutory notice requiring activities to be stopped or certain actions to be 
carried out within a given timescale. Such statutory notices may include:

 Emergency Prohibition Notices;
 Improvement Notices;
 Remedial Action Notices;
 Suspension Notices; 
 Withdrawal Notices; and
 Abatement Notices.

3.7 Seizure/Forfeiture: Certain legislation enables enforcement officers to seize 
items. When we seize items we will give the person from who they were seized 
an appropriate receipt. Items may be forfeited following seizure with or without 
an associated prosecution. Forfeiture can be granted by the Courts or 
volunteered by the alleged offender.

3.8 Injunctive Action: Certain legislation allows the Service to take injunctive 
action, obtain court orders or take civil remedies as an alternative or in addition 
to criminal prosecutions. These actions will be in the form of: 

 Informal Undertakings;
 Formal Undertakings;
 Interim Orders;
 Court Orders; and
 Contempt Proceedings.
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3.9 Refusal, Suspension, Modification and Revocation of Licences and 
Permits: These may be used in accordance with policy adopted by the 
Licensing and Regulatory Committee for the grant, variation, refusal or review 
of any licence, permit or registration within its remit.  Where appropriate, the 
Licensing Panel will consider matters in detail; this will usually require the 
attendance of an applicant (although on occasion hearings may be held ex 
parte). 

3.10 Simple Caution: In appropriate circumstances, with the consent of the 
offender, a simple caution can be administered instead of a prosecution. This is 
an admission of guilt, not a conviction or sentence.  For a caution to be offered, 
there must be sufficient evidence to prove the case, the offender must admit 
the offence and the offender must be aged 18 or over. Where the offer of a 
simple caution is refused, the Service will review its Enforcement Policy, with a 
view to further formal action.

A simple caution will appear on a subject access request made by the offender 
under the DPA 98. It may also be disclosed for employment vetting purposes, 
licensing purposes or to inform judicial appointments and as such, the simple 
caution will comply with Home Office circular 016/2008.

3.11 Prosecution: The Service recognises that instituting criminal proceedings at 
the appropriate Court is a serious matter. We will seek to fully consider the 
implications and the consequences for the alleged offender, the victims and the 
Public Interest for Rochdale MBC’s residents and business as a whole.

When considering whether to prosecute, the principles set out in CCP 10 will 
be followed. When circumstance warrants, however, we can take action to 
prosecute without warning or pursuing other sanctions.

The Code for Crown Prosecutors requires two tests to be applied that are not 
mutually exclusive.

 Evidential Test – ‘Is there enough evidence to provide a realistic prospect 
of conviction?’ We will not begin or continue a prosecution unless we are 
satisfied that there is enough admissible and reliable evidence that an 
offence has been committed ‘beyond all reasonable doubt’ and that there is 
a realistic prospect of conviction.

 Public Interest Test – ‘Is it in the public interest for the prosecution to take 
place?’ Public Interest factors that can affect the decision to prosecute 
usually depend on the seriousness of the offence, the circumstances of the 
offender and the impact of a prosecution on the general economic 
environment for the residents and businesses of Rochdale RMBC.       
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4. FACTORS FOR PROSECUTION.

4.1 There are circumstances when the detriment to the public is so severe, that it 
warrants that the Service takes action to prosecute without warning or pursuing 
other sanctions. Generally, but not exclusively, the Service could take a 
prosecution if:

 There are significant breaches that could cause serious harm or put the 
public at risk;

  There are significant breaches that could interfere with the public’s 
rights or enjoyment;

 There are significant breaches that could materially damage the 
environment (or animals / livestock);

 There are activities that are being conducted or are in breach of 
conditions of a licence;

 There are excessive or persistent breaches of regulations relating to the 
same company or premises, or licence;

 There is a failure to comply adequately with an enforcement notice;
 There is serious disregard for the law;
 There is a history of non-compliance;
 There is a failure to supply information without a reasonable cause;
 False or misleading information has been knowingly or recklessly 

supplied (although it should be noted that many offences enforced by 
Public Protection are of strict liability);

 A weapon was used or violence was threatened, or Authorised officers 
have been obstructed or impersonated;

 There is a failure to pay a fixed penalty or penalty charge notice;
 The severity of any sentence likely to be imposed;
 The alleged offender was in a position of authority or trust;
 There is evidence that the alleged offender was a ringleader or an 

organiser of the offence;
 There is evidence of the offence being premeditated, or due to the 

alleged offenders neglect or failure to take all reasonable precautions 
and exercise all due diligence to avoid committing the offence;

 There is evidence that the offence was carried out by a group of 
individuals acting with common purpose;

 The alleged offender has failed to act on advice, guidance or a warning 
which had been given on a previous occasions;

 The victim of the offence was vulnerable, has been put in considerable 
fear, or suffered personal attack, damage or disturbance;

 The alleged offender’s previous convictions or cautions are relevant to 
the present offence;

 The alleged offender has committed the offence whilst under an order of 
the court; or

 The offence was motivated by any form of discrimination against the 
victim on grounds such as sexuality, race, ethnicity, religion, disability, 
age or political views.
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5. PROCEEDS OF CRIME APPLICATIONS

5.1 The Service will use powers under POCA 02 to ensure the recovery of a 
person’s benefit or financial gain following their conviction. Where 
investigations into offences identify money laundering offences, we will 
consider prosecuting for those offences identified and the benefits derived from 
that criminal activity. Each case will be viewed on its own merits.

5.2 Through our Accredited Financial Investigators, we will use powers under 
POCA 02 to secure evidence for money laundering. We will use powers as and 
when they become available to us, to seize cash under POCA 02 and 
subsequently ask the court for forfeiture of the cash where we can show the 
money came from the proceeds of crime.

5.3 Should criminal proceedings not happen, under Part 5 of POCA 02, the Service 
will consider referring the matter to the Crown who can pursue civil claims in 
respect of recoverable property and can seek the forfeiture of ‘cash’.

6. IMPLEMENTATION

6.1 Following adoption of this policy, the Service will disseminate it to all Public 
Protection Officers (including Licensing staff) authorised to undertake statutory 
enforcement activities, in order to ensure that they fully understand their 
statutory functions and responsibilities.

6.2 This policy will be made available to all businesses and consumers. It will be 
published on the Council’s website. 

6.3 All managers of Public Protection and Licensing will follow this Enforcement 
Policy and seek to implement it at all times.  

6.4 This policy shall be regularly reviewed on an annual basis, taking into 
consideration any changes in legislation, the views of service users and those 
regulated. Such changes will be submitted to the Service’s Portfolio Holder for 
presentation at Rochdale MBC’s Cabinet for formal approval.

6.5 This policy, service standards, risk assessment frameworks, fees and charges, 
complaints / appeals procedures and performance data will be published on the 
Rochdale MBC website at www.rochdale.gov.uk

                                                          

http://www.rochdale.gov.uk/

